
BEFORE THE ENVIRONMENTAL APPEALS BOAR.D
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON. D.C.

Lr re:

Mirant Canal, LLC

NPDES Permit No. MA0004928

NPDES

ORDER DIRECTING BRIEFING

On September 2, 2008, Mirant Canal, LLC, frled a petition for review of National

Pollutant Discharge Elimination System ("NPDES") Permit No. MA0004928, which Region 1 of

the U.S. Environmental Protection Agency issued to Mirant Canal on August l, 2008. Also on

September 2. 2008, Mirant Canal and the Region filed a joint scheduling motion. seeking .

permission for Mirant Canal to file a supplement to its petition by September 30, 2008, for the

Region to file a response to Mirant Canal's petition and supplemental petition by December 31,

2008, aad for a reservation oftheir respective rights to request further opportunities to frle a reply

and suneply and take other appropriate actions.

Upon review of the joint motion, Mirant Canal's petition, and the permitting documents

in the administrative record, we are holding in abeyance the joint scheduling motion at this time.

Instead, we hereby order the Region to file a preliminary brief responding solely to Mirant

Canal's contention that it was not provided an adequate opportunity to comment on the contents

of Part LA.13.g of the frnal permit due to changes between the draft and final permits.l In

' Part I.A.13.g specifres that Mirant Canal must install a closed-cycle cooling system or
an altemative system capable of achieving equivalent reductions in marine organism entrainment
levels.
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addressing this issue, the Region shall discuss the applicability or inapplicability of40 C.F.R.

$ 124.14(b) to this permit.

The Region must file a brief responding to Mirant Canal's argument on this issue on or

before Tuesday, October 14, 2008.': Mirant Canal may file a response on or before Friday,

October 31, 2008.

So ordered.
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' The Board recognizes that the due date extends beyond the September 30 date by which
Mirant Canal had desired to submit a supplemental petition. This order preserves Mirant Canal's
request to file a supplemental petition for future consideration.
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CERTIFICATE OF SER\'ICE

I hereby certiff that copies of the foregoing Order Directing Briefing in the matter ofln
re Mirant Canal, LLC, NPDES Appeal No. 08-10, were sent to the following persons in the
manner indicated:

By Facsimile and First Class U.S. Mail:

James N. Christrnan, Esq.
Kristy A. Bulleit, Esq.
Scott J. Stone, Esq.
Hunton & Williams LLP
Riverfront Plaza East Tower
951 East Byrd Street
Richmond, Virginia 2321 9
telephone: (804)788-8200
facsimile: (804)788-8218

Ralph A. Child, Esq.
Breton Leone-Quick, Esq.
Colin Van Dyke, Esq.
Mintz, Levin, Cohn, Ferris, Glovsky & Popeo, PC
One Financial Center
Boston, Massachusetts 021 11
telephone: (617)542-6000
facsimile: (617) 542-2241

By Facsimile and EPA Pouch Mail:

Mark A. Stein, Esq.
Samir Bukhari, Esq.
U.S. Environmental Protection Agency, Region 1
1 Congress Street, Suite 1100 RAA
Boston, Massachusetts 021 14-2023
telephone: (617) 918- 1040
facsimile: (617)918-0040
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Annette Duncan

Secretary


